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and that the preservation of these lands is necessary to protect 
and promote the health, safety, and general welfare of its people; 
that improper land-use practices have caused and have contributed 
to, and are now causing and contributing to, a progressively more 
serious erosion of the farm and grazing lands of this State by wind 
and water; that the breaking of natural grass, plant, and forest 
cover have interfered with the natural factors of soil stabilization, 
causing loosening of soil and exhaustion of humus, and developing 
a soil condition that favors erosion; that the topsoil is being blown 
and washed out of fields and pastures; that there has been an 
accelerated washing of sloping fields; that these processes of 
erosion by wind and water speed up with removal of absorptive 
topsoil, causing exposure of less absorptive and less protective 
but more erosive subsoil; that failure by any land occupier to 
conserve the soil and control erosion upon his lands causes a 
washing and blowing of soil and water from his lands onto other 
lands and makes the conservation of soil and control of erosion 
on such other lands difficult or impossible. 

B. The consequences.-That the consequences of such soil e r e  
sion in the form of soil-blowing and soil-washing are the silting 
and sedimentation of stream channels, reservoirs, d q s ,  ditches, 
and harbors; the loss of fertile soil material in dust storms; the 
piling up of soil on lower slopes, and its deposit over alluvial plains; 
the reduction in productivity or outright ruin of rich bottom 
lands by overwash of poor subsoil material, sand, and gravel 
swept out of the hills; deterioration of soil and its fertility, deteri- 
oration of crops grown thereon, and declining acre yields despite 
deveIopment of scientific processes for increasing such yields; loss 
of soil and water which causes destruction of food and cover for 
wildlife; a blowing and washing of soil into streams which silts soil-bl  Td
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(2) "Supervisor" means one of the members of the governing SECTION 4. STATE SOIL CONSERVATION COMMITTEE - 
body of district, elected or appointed in accordance-with the 
provisions of this act. 

(3) "Committee" or "State soil conservation committee" means 
the agency created in section 4 of this act. 

(4) "Petition" means a petition filed under the provisions of sub* 
section A of section 5 of this act for the creation of a district. 

(5) "Nominating petition" means a petition filed under the pro. 
visions of section 6 of this act to nominatepndidates for the office 
of supervisor of a soil conservation district. 

(6) "State" means the State of 
(7) "Agency of this State" includes the government of this 

State and any subdivision, agency, or instrumentality, corporate 
or otherwise, of the government of this State. 

(8) "United States" or "agencies of the United States" includes 
the United States of America, the Soil Conservation Service of 
the United States Department of Agriculture, and any other 
agency or instrumentality, corporate or otherwise, of the United 
States of America. 

(9) "Government" or "governmental" includes the government 
of this State, the Government of the United States, and any sub, 
division, agency, or instrumentality, corporate or otherwise, of 
either of them. 

(10) "Land occupier" or "occupier of land" includes any person, 
firm, or corporation who shall hold title to, or shall be in possession 
of, any lands lying within a district organized under the provisions 
of this act, whether as owner, lessee, renter, tenant, or otherwise. 
(11) "Due notice" means notice published at least twice, with 

an interval of at least 7 days between the two publication dates, 
in a newspaper or other publication of general circulation within 
the appropriate area, or if no such publication of general circulation 
be available, by posting at a reasonable number of conspicuous 
places within the appropriate area, such posting to include, where 
possible, posting at public places where it may be customary to 
post notices concerning county or municipal affairs generally. At 
any hearing held pursuant to such notice, at the time and place 
designated in such notice, adjournment may be made from time 
to time without the necessity of renewing such notice for such 
adjourned dates. 

A. There is hereby established, to serve as an agency of the 
State and to perform the functions conferred upon it in this act, 
the State soil conservation committee. The committee shall con* 
sist of a chairman and - members.' The following shall serve, 
ex o%ciis, as members of the committee: the director of the State 
extension service; the director of the State agricultural experiment 
station located at -; - and - .6 The committee 
may invite the Secretary of Agriculture of the United States of 
America to appoint one person to serve with the above*mentioned 
members as a member of the committee. The committee shall 
keep a record of its official actions, shall adopt a seal, which seal 
shall be judicially noticed, and may perform such acts, hold such 
public hearings, and promulgate such rules and regulations as 
may be necessary for the execution of its functions under this act. 

B. The State soil conservation committee may employ an admin- 
istrative officer and such technical experts and such other agents 
and employees, permanent and temporary, as it may require, and 
shall determine their qualifications, duties, and compensation.* 
The committee may call upon the attorney general of the State 
for such legal services as i t  may require, or may employ its own 
counsel and legal staff. I t  shall have authority to delegate to its 
chairman, to one or more-of its members, or to one or more agents 
or employees, such powers and duties as it may deem proper. 
It shall be supplied with suitable office accommodations at  the 
seat of the State government, and shall be furnished with the 
necessary supplies and equipment. Upon request of the come 
mittee, for the purpose of carrying out any of its functions, the 
supervising officer of any State agency, or of any State institution 
of learning shall, insofar as may be possible under available a p  
propriations, and having due regard to the needs of the agency to 

4 The number, which should be not leas than 3, and probably not man tban 5, s h d d  be hen 
inserted. 

6 There should bt here added the other State officials who a to m e  rs m e m k s  of the cm. 
mittee, tuch as, possibly, the State conservation commissioner, if t h a  k ouch an d c i a l ;  the State 
comniasionu of agriculture, or aimilac official; a rep-htive of the State planning board, if such 
a board ha8 becnaeattd by sbtutcordutimoftheS&te Iegiaatun. Thin list should, however, 
designate one m c m k  1- tban the total membmhip of the committee, to leave room for the Pedenl 
representative mentioned in the next sartence. 

8 Appropriate proviaion may be h m  made to conform with existing State civil emce law 
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which the request is directed, assign or detail to the committee 
members of the staff or personnel of such agency or institution of 
learning, and make such special reports, surveys, or studies as the 
committee may request. 

C. The committee shall designate its chairman, and may, from 
time to time, change such designation. A member of the come 
mittee shall hold office so long as he shall retain the ottice by virtue 
of which he shall be serving on the committee. A majority of the 
committee shall constitute a quorum, and the concurrence of a 
majority in any matter within their duties shall be required for its 
determination. The chairman and members of the committee shall 
receive no compensation for their services on the committee, but 
shall be entitled to expenses, including traveling expenses, neces* 
sarily incurred in the discharge of their duties on the committee. 
The committee shall provide for the execution of surety bonds for 
all employees and officers who shall be entrusted with funds or 
property; shall provide for the keeping of a full and accurate record 
of all proceedings and of all resolutions, regulations, and orders 
issued or adopted; and shall provide for an annual audit of the 
accounts of receipts and disbursements. 

D. In addition to the duties and powers hereinafter conferred 
upon the State soil conservation committee, it shall have the fold 
lowing duties and powers: 
(1) T o  offer such assistance as may be appropriate to the super. 

visors of soil conservation districts, organized as provided herein* 
after, in the carrying out of any of their powers and programs. 

(2) To keep the supervisors of each of the several districts 
organized under the provisions of this act informed of the activities 
and experience of all other districts organized hereunder, and to 
facilitate an interchange of advice and experience between such 
districts and cooperation between them. 

(3) To coordinate the programs of the several soil conservation 
districts organized hereunder so far as this may be done by advice 
and consultation. 

(4) To secure the cooperation and assistance of the United States 
and any of its agencies, and of agencies of this State, in the work of 
such districts. 

(5) To disseminate information throughout the State concern* 
ing the activities and programs of the soil conservation districts 

organized hereunder, and to encourage the formation of such dis- 
tricts in areas where their organization is desirable. 

SECTION 5. CREATION OF SOIL CONSERVATION 
DISTRICTS ' 

A. Any twentyfive (25) occupiers of land lying within the 
limits of the territory proposed to be organized into a district may 
file a petition with the State soil conservation committee asking 
that a soil conservation district be organized to function in the tera 
ritory described in the petition. Such petition shall eet forth: 

(1) The proposed name of said district; 
(2) That there is need, in the interest of the public health, 

safety, and welfare, for a soil conservation districtto function in 
the territory described in the petition; 

(3) A description of the territory proposed to be organized as a 
district, which description shall not be required to be given by 
metes and bounds or by legal subdivisions, but shall be deemed 
suflicient if generally accurate; 

(4) A request that the State soil conservation committee 
dul; define ;he boundaries for such district; that a referendum 
be held within the territory so defined on the question of the 
creation of a soil conservation district in such territory; and that 
the committee determine that such a district- be created. 

Where more than one petition is filed covering parts of the same 
territory, the State soil conservation committee may consolidate 
all or any such petitions. 

B. Within thirty (30) days after such a petition has been filed 
with the State soil conservation committee, it shall cause due 
notice to be given of a proposed hearing upon the question of the 
desirability and necessity, in the interest of the public health, 
safety, and welfare, of the creation of such district, upon the 
question of the appropriate boundaries to be assigned to such 
district, upon the propriety of the petition and other proceed- 
ings taken under this act, and upon all questions relevant to 
such inquiries. All occupiers of land within the limits of the 

7 It is true that in many Staten thcn now exist too many local pvanmmtal mbdi-n. It H 
important, nevcrthless, to provide for eutabliahing soil con-tion disaicu n t h  than to confer 
additional jurisdiction upon dating countirr or other ageneb. Tbe most important conaidaation 
here relevant ia the fact that this provkion will permit inclusiDo within 1 district of all of the tmi. 
tory which should, for physical and economic msons, be govaed as a unit. It will probably be 
found desirable, in most uses, to include in a district parta or a of several counties, and in sow 
u s e s  it may be found appropriate to establish a diotrict over an a m  a r m l l a  than a 6iagle county. 
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territory described in the petition, and of lands within any 
territory considered for addition to such described territory, 
and all other interested parties, shall have the right to 
attend such hearings and to be heard. If it shall appear upon the 
hearing that i t  may be desirable to include within the proposed 
district territory outside of the a r d  within which due notice of 
the hearing has been given, the hearing shall be adjourned and 
due notice of further hearing shall be given throughout the entire 
area considered for inclusion in the district, and such further 
hearing held. After such hearing, if the committee shall deter* 
mine, upon the facts presented at such hearing and upon such 
other relevant facts and information as may be available, that 
there is need, in the interest of the public health, safety, 
and welfare, for a soil conservation district to function in 
the territory considered at the hearing, it shall make and 
record such determination, and shall define, by metes and 
bounds or by legal subdivisions, the boundaries of such dis* 
trict. In making such determination and in defining such bound- 
aries, the committee shall give due weight and consideration 
to the topography of the area considered and of the State, the 
composition of soils therein, the distribbtion of erosion, the 
prevailing land-use practices, the desirability and necessity of 
including within the boundaries the particular lands; under 
consideration and the benefits such lands may receive from being 
included within such boundaries, the relation of the proposed 
area to existing watersheds and agricultural regions, and to other 
soil conservation districts already organized or proposed for 
organization under the provisions of this act, and such other 
physical, geographical, and economic factors as are relevant, 
having due regard to the legislative determinations set forth in 
section 2 of this act. The territory to be included within such 
boundaries need not be contiguous. If the committee shall 
determine after such hearing, after due consideration of the said 
relevant facts, that there is no need for a soil conservation district 
to function in the territory considered at the hearing, it shall make 
and record such determination and shall deny the petition. 
After 6 months shall have expired from the date of the denial of 
any such petition, subsequent petitions covering the'same or 
substantially the same territory may be filed as aforesaid and new 
hearings held and determinations made thereon. 

C. After the committee has made and recorded a determinp 
tion that there is need, in the interest of the public health, 
safety, and welfare, for the organization of a district in a particua 
lar territory and has defined the boundaries thereof, it shall con* 
sider the question whether the operation of a district within such 
boundaries with the powers conferred upon soil conservation 
districts in this act is administratively practicable and feasible. 
To  assist the committee in the determination of such administraa 
tive practicability and feasibility, i t  shall be the duty of the 
committee, within a reasonable time after entry of the finding 
that there is need for the organization of the proposed district 
and the determination of the boundaries thereof, to hold a referen. 
durn within the proposed district upon the proposition of the 
creation of the district, and to cause due notice of such referendum 
to be given. The question shall be submitted by ballots upon 
which the words "For creation of a soil conservation district of 
the lands below described and lying in the county (ies) of -, 

and - " and "Against creation of a soil conservation 
district of the lands below described and lying in the county(ies) 
of - and - " shall be printed, with a square before each 
proposition and a direction to insert an X mark in the square 
before one or the other of said propositions as the voter may favor 
or oppose creation of such district. The ballot shall set forth 
the boundaries of such proposed district as determined by the 
committee. All occupiers of lands lying within the boundaries 
of the territory, as determined by the State soil conservation com- 
mittee, shall be eligible to vote in such referendum. Only such 
land occupiers shall be eligible to vote. 

D.'The committee shall pay all expenses for the issuance of 
such notices and the conduct of such hearings and referenda, and 
shall supervise the conduct of such hearings and referenda. It 
shall issue appropriate regulations governing the conduct of such 
hearings and referenda, and providing for the registration prior to 
the date of the referendum of all eligible voters, or prescribing 
some other appropriate procedure for the determination of those 
eligible as voters in such referendum. No informalities in the 
conduct of such referendum or in any matters relating thereto 
shall invalidate said referendum or the result thereof if notice 
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thereof shall have been given substantially as herein provided 
and said referendum shall have been fairly conducted. 

E. The committee shall publish the result of such referendum 
and shall thereafter consider and determine whether the opera* 
tion of the district within the defined boundaries is administra. 
tively practicable and feasible. If the committee shall determine 
that the operation of such district is not administratively practi* 
cable and feasible, it shall record such determination and deny the 
petition. If the committee shall determine that the operation of 
such district is administratively practicable and feasible, i t  shall 
record such determination and shall proceed with the o r e  
tion of the district in the manner hereinafter provided. In making 
such determination the committee shall give due regard and weight 
to the attitudes of the occupiers of lands lying within the defined 
boundaries, the number of land occupiers eligible to vote in such 
referendum who shall have voted, the proportion of the votes 
cast in such referendum in favo Tc -22.63921 -19584 39aolS9
(the )Tj04401 Tc 1.1604 0 Td
(the )Tj66 t h 4 5
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that the name proposed for the district is identical with that of 
any other soil conservation district of this State, or so nearly 
similar as to lead to confusion and uncertainty, he shall certify 
such fact to the State soil conservation committee, which shall 
thereupon submit to the secretary of state a new name for the 
said district, which shall not be subject to such defects. Upon 
receipt of such new name, free of such defects, the secretary of 
state shall record the application and statement, with the name 
so modified, in an appropriate book of record in his office. When 
the application and statement have been made, filed, and 
recorded, as herein provided, the district shall constitute a 
governmental subdivision of this State and a public body corpcr 
rate and politic. The secretary of state shall make and issue 
to the said supervisors a certificate, under the seal of the State, 
of the due organization of the said district, and shall record such 
certificate with the application and statement. The boundaries 
of such district shall include the territory as determined by 
the State soil conservation committee as aforesaid, but in no 
event shall they include any area included within the boundaries 
of another soil conservation district organized under the pro- 
visions of this act. 

G. After six (6) months shall have expired from the date of 
entry of a determination by the State soil conservation committee 
that operation of a proposed district is not administratively 
practicable and feasible, and denial of a petition pursvant to such 
determination, subsequent petitions may be filed as aforesaid, 
and action taken thereon in accordance with the provisions of 
this act. 

H. Petitions for including additional territory within an 
existing district may be filed with the State soil conservation 
committee, and the proceedings herein provided for in the case 
of petitions to organize a district shall be observed in the case of 
petitions for such inclusion. The committee shall prescribe the 
form for such petitions, which shall be as nearly as may be in 
the form prescribed in this act for petitions to organize a district. 
Where the total number of land occupiers in the area proposed 
for inclusion shall be less than 25, the petition may be filed when 
signed by a majority of the occupiers of such area, and in such 

case no referendum need be held. in referenda upon petitions for 
such inclusion, all occupiers of land lying within the proposed 
additional area shall be eligible to vote. 

I. In any suit, action, or proceeding involving the vahdity or 
enforcement of, or relating to, any contract, proceeding, or action 
of the district, the district shall be deemed to have been estab 
lished in accordance with the provisions of this act upon proof 
of the issuance of the aforesaid certificate by the secretary of 
state. A copy of such certificate duly c e d e d  by the secretary 
of state shall be admissible in evidence in any such suit, action, 
or proceeding and shall be proof of the filing and contents thereof. 

SECTION 6. ELECTION OF THREE SUPERVISORS 
FOR EACH DISTRICT 

Within thirty (30) days after the date of issuance by the secre* 
tary of state of a certificate of organization of a soil conservation 
district, nominating petitions may be filed with the State soil 
conservation committee to nominate candidates for supervisors 
of such district. The committee shall have authority to extend 
the time within which nominating petitions may be filed. No 
such nominating petition shall be accepted by the committee, 
unless it shall be subscribed by twentyfive (25) or more occupiers 
of lands lying within the boundaries of such district. Land 
occupiers may sign more than one such nominating petition to 
nominate more than one candidate for supervisor. The com* 
mittee shall give due notice of ah election to be held for the 
election of three supervisors for the district. The names of all 
nominees on behalf of whom such nominating petitions have been 
filed within the time herein designated, shall be printed, arranged 
in the alphabetical order of the surnames, upon ballots, with a 
square before each name and a direction to insert an X mark 
in the square before any three names to indicate the voter's 
preference. All occupiers of lands lying within the district shall 
be eligible to vote in such election. Only such land occupiers 
shall be eligible to vote. The three candidates who shall receive 
the largest number, respectively, of the votes cast in such elee 
tion shall be the elected supervisors for such district. The corn* 

mittee shall pay all the expenses of such election, shall supervise 
the conduct thereof, shall prescribe regulations governing the 
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conduct of such election and the determination of the eligibility 
of voters therein, and shall publish the results thereof. 

SECTION 7. APPOINTMENT, QUALIFICATIONS AND 
TENURE OF SUPERVISORS 

The governing bqdy of the district shall consist .of five (5) super. 
visors, elected or appointed as provided hereinabove. The two 
supervisors appointed by the committee shall be persons who are 
by training and experience qualified to perform the specialized 
skilled services which will be required of them in the perform. 
ance of their duties hereunder. . 

The supervisors shall designate a chairman and may, from 
time to time, change such designation. The term of office bf each 
supervisor shall be three (3) years, except that the supervisors 
who are first appointed shall be designated to serve for terms of 
1 and 2 years, respectively, from the date of their appointment. 
A supervisor shall hold office until his successor has been elected 
or appointed and has qualified. Vacancies shall be filled for the 
unexpired term. The selection of successors to fill an unexpired 
term, or for a full term, shall be made in the same manner in which 
the retiring supervisors shall, respectively, have been selected. 
A majority of the supervisors shall constitute a quorum and the 
concurrence of a majority in any matter withxi their duties shall 
be required for its determination. A supervisor shall receive no 
compensation for his services, but he shall be entitled to ex. 
penses, . including traveling expenses, necessarily incurred in the 
discharge of his duties. 

The supervisors may employ a secretary, technical experts, and 
such other oflicers, agents, and employees, permanent and tern* 

porary, as they may require, and shall determine their qualifica. 
tions, duties, and compensation. The supervisors may call upon 
the attorney general of the State for such legal services as they 
may require, or may employ their own counsel and legal staff. 
The supetvisors may delegate to their chairman, to one or more 
supervisors, or to one or more agents, or employees such powers 
and duties as they may deem proper. The supervisors shall fur. 
nish to the State soil conservation committee, upon request, 
copies of such ordinances, rules, regulations, orders, contracts, 
forms, and other documents as they shall adopt or employ, and 

such other information concerning their activities as it may re* 
quire in the performance of its duties under this act. 

The supervisors shall provide for the execution of surety bonds 
for all employees and officers who shall be entrusted with funds 
or property; shall provide for the keeping of a full and accurate 
record of all proceedings and of all resolutions, regulations, and 
orders issued or adopted; and shall provide for an annual audit of 
the accounts of receipts and disbursements. Any supervisor 
may be removed by the State soil conservation committee upon 
notice and hearing, for neglect of duty or malfeasance in office, 
but for no other reason. 

The supervisors may invite the legislative body of any municie 
pality or county located near the territory comprised within the 
district to designate a representative to advise and consult with 
the supervisors of the district on all questions of program and 
policy which may affect the property, water supply, or other 
interests of such municipality or county. 

SECTION 8. POWERS OF DISTRICTS AND SUPERVISORS 

A soil conservation district organized under the provisions of 
this act shall constitute a governmental subdivision of this State, 
and a public body corporate and politic, exercising public powers, 
and such district, and the supervisors thereof, shall have the 
following powers, in addition to others granted in other sections 
of this act : 

(1) To conduct surveys, investigations, and research relating to 
the character of soil erosion and the preventive and control meas* 
ures needed, to publish the results of such surveys, investigations, 
or research, and to disseminate information concerning such preO 
ventive and control measures; provided, however, that in order to 
avoid duplication of research activities, no district shall initiate 
any research program except in cooperation with the government 
of this State or any of its agencies, or with the United States or 
any of its agencies; 

(2) To conduct demonstrational projects within the district on 
lands owned or controlled by this State or any of its agencies, with 
the cooperation of the agency administering and having jurisdic. 
tion thereof, and on any other lands within the district upon 
obtaining the consent of the occupier of such lands or the neces. 

272435 0 - 53 - 3 
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sary rights or interests in such lands, in order to demonstrate by 
example the means, methods, and measures by which soil and soil 
resources may be conserved, and soil erosion in the form of soil 
blowing and soil washing may be prevented and controlled; 

(3) To  carry out preventive and control measures within the 
district including, but not limited to, engineering operations, 
methods of cultivation, the growing of vegetation, changes in use 
of land, and the measures listed in subsection C of section 2 of 
this act, on lands owned or controlled by this State or any of its 
agencies, with the cooperation of the agency administering and 
having jurisdiction thereof, and on any other lands within the 
district upon obtaining the consent OF the occupier of such lands 
or the necessary rights or interests in such lands; 

(4) To  cooperate, or enter into agreements with, and within 
the limits of appropriations duly made available to i t  by law, to 
furnish financial or other aid to, any agency, governmental or 
otherwise, or any occupier of lands within the district, in the 
carrying on of erosion-control and prevention operations within 
the district, subject to such conditions as the supervisors may 
deem necessary to advance the purposes of this act; 

(5) To obtain options upon and to acquire, by purchase, ex. 
change, lease, gift, grant, bequest, devise, or otherwise, any prop 
erty, real or personal, or rights or interests therein; to maintain, 
administer, and improve any properties acquired, to receive in* 
come from such properties and to expend such income in carrying 
out the purposes and provisions of this act; and to sell, lease, or 
otherwise dispose of any of its property or interests therein in 
furtherance of the purposes and the provisions of this act; 

(6) To make available, on such terms as i t  shall prescribe, to 
land occupiers within the district, agricultural and engineering 
machinery and equipment, fertilizer, seeds, and seedlings, and such 
other material or equipment, as will assist such land occupiers to 
carry on operations upcn their lands for the conservation of soil 
resources and for the prevention and control of soil erosion; 

(7) To construct, improve, and maintain such structures as may 
be necessary or convenient for the performance of any of the operO 
ations authorized in this act; 

(8) To develop comprehensive plans for the conservation of soil 
resources and for the control and prevention of soil erosion within 

the district, which plans shall specify in such detail as may be 
possible, the acts, procedures, performances, and avoidances 
which are necessary or desirable for the effectuation of such 
plans, including the spec6cation of engineering operations, 
methods of cultivation, the growing of vegetation, cropping 
programs, tillage practices, and changes in use of land; and to 
publish such plans and information and bring them to the atten. 
tion of occupiers of lands within the district; 

(9) To take over, by purchase, lease, or otherwise, and to 
administer, any soil.conservation, erosioncontrol, or erosion* 
prevention project located within its boundaries undertaken by 
the United States or any of its agencies, or by this State or any of 
its agencies; to manage, as agent of the United States or any of its 
agencies, or of this State or any of its agencies, any soil.conserva~ 
tion, erosion-control, or erosion.prevention project within its 
boundaries; to act as agent for the United States, or any of its - 

agencies, or for this State or any of its agencies, in connection with 
the acquisition, construction, operation, or administration of any 
soil~conservation, erosionantrol, or erosionqxevention project 
within its boundaries; to accept donations, gifts, and contributions 
in money, services, materials, or otherwise, from the United 
States or any of its agencies, or from this State or any of its 
agencies, and to use or expend such moneys, services, materials, 
or other contributions in carrying on its operations; 
(10) To sue and be sued in the name of the district; to have a 

seal, which seal shall be judicially noticed; to have perpetual 
succession unless terminated as hereinafter provided; to make and 
execute contracts and other instruments, necessary or convenient 
to the exercise of its powers; to make, and from time to time 
amend and repeal, rules and regulations not inconsistent with this 
act, to carry into effect its purposes and powers; 
(11) As a condition to the extending of any benefits under this 

act to, or the performance of work upon, any lands not owned or 
controlled by this State or any of its agencies, the supervisors 
may require contributions in money, services, materials, or other. 
wise to any operations conferring such benefits, and may require 
land occupiers to enter into and perform such agreements or 
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covenants as to the permanent use of such lands as will tend to 
prevent or control erosion thereon; 

(12) No provisions with respect to the acquisition, operation, 
or disposition of property by other public bodies shall be appli. 
cable to a district organized hereunder unless the legislature shall 
specifically so state. 

SECTION 9. ADOPTION OF LAND-USE REGULATIONS 

The supervisors of any district shall have authority to formu. 
late regulations governing the use of lands within the district in 
the interest of conserving soil and soil resources and preventing 
and controlling soil erosion. The supervisors may conduct such 
public meetings and public hearings upon tentative regulations 
as may be necessary to assist them in this work. The supervisors 
shall not have authority to enact such landue  regulations into 
law until after they shall have caused due notice to be given of 
their intention to conduct a referendum for submission of such 
regulations to the occupiers of lands lying within the boundaries 
of the district for their indication of approval or disapproval of 
such proposed regulations, and until after the supervisors have 
considered the result of such referendum. The proposed r e p  
Iations shall be embodied in a proposed ordinance. Copies Iation449 Tc 8.0809 0 T91c3pos
-0
(t012.2168229 0 Tdbthe )Tj
-0.011 Tc 268159 0 Tdavailableal the 

the the notislt of the 
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shall fail to perform such work, operations, or avoidances shall not 
be the owner, the owner of such lands shall be joined as party 
defendant. 

The court shall retain jurisdiction of the case until after the 
work has been completed. Upon completion of such work pur+ 
suant to such order of the court the supervisors may file a petition 
with the court, a copy of which shall be served upon the defendant 
in the case, stating the costs and expenses sustained by them in the 
performance of the work and praying judgment therefor with 
interest. The court shall have jurisdiction to enter judgment for 
the amount of such costs and expenses, with interest at  the rate of 
5 per centum per annum until paid, together with the costs of 
suit, including a reasonable attorney's fee to be fixed by the court. 
The Supervisors shall have further authority to certify to - 
the amount of such judgment, which shall be a lien upon such 
lands, and shall be collected as are general taxes upon real estate. 
The procedure for collection of delinquent general taxes upon real 
estate shall be applicable to the collection of such judgnients. 
When such judgment shall be paid or collected, the proceeds shall 
be paid over to the district within the boundaries of which the 
lands shall lie. 

SECTION 12. BOARD OF ADJUSTMENT 

A. Where the supervisors of any district organized under the 
provisions of this act shall adopt an ordinance prescribing landwe 
regulations in accordance with the provisions of section 9 hereof, 
they shall further provide by ordinance for the establishment of a 
board of adjustment. Such board of adjustment shall consist of 
three (3) members, each to be appointed for a term of three (3) 
years, except that the members first appointed shall be appointed 
for terms of 1,2, and 3 years, respectively. The members of each 
such board of adjustment shall be appointed by the State soil con. 
servation committee, with the advice and approval of the super. 
visors of the district for which such board has been established, 
and shall be removable, upon notice and hearing, for neglect of 
duty or malfeasance in office, but for no other reason, such hearing 
to be conducted jointly by the State soil conservation committee 

*There should be here i n ~ r t c d  the name of the o6cia1, State or carnty or othefwid~, who may 
be charged by law with collecting taxes upon real propertv. 

and the supervisors of the district. Vacancies in the board of 
adjustment shall be filled in the same manner as original appoint- 
ments, and shall be for the unexpired term of the member whose 
term becomes vacant. Members of the State soil conservation 
committee and the supervisors of the district shall be ineligible to 
appointment as members of the board of adjustment during their 
tenure of such other office. The members of the board of adjust* 
ment shall receive compensation for their services at  the rate of 

dollars ($----) per diem for time spent on the work of the 
board, in addition to expenses, including traveling expenses, necesO 
sarily incurred in the discharge of their duties. The supervisors 
shall pay the necessary administrative and other expenses of 
operation incurred by the board, upon the certificate of the 
chairman of the board. 

B. The board of adjustment shall adopt rules to govern its 
procedures, which rules shall be in accordance with the provisions 
of this act and with the provisions of any ordinance adopted pure 
suant to this section. The board shall designate a chairman from 
among its members, and may, from time to time, change such des* 
ignation. Meetings of the board shall be held at the call of the 
chairman and at such other times as the board may deterrni~e. 
Any two (2) members of the board shall constitute a quorum. 
The chairman, or in his absence such other member of the board 
as he may designate to serve as acting chairman, may administer 
oaths and compel the attendance of witnesses. All meetings of 
the board shall be open to the public. The board shall keep a full 
and accurate record of all proceedings, of all documents filed with 
it, and of all orders entered, which shall be filed in the office of 
the board and shall be a public record. 

C.  Any land occupier may file a petition with the board of 
adjustment alleging that there are great practical difficulties or 
unnecessary hardship in the way of his carrying out upon his 
lands the strict letter of the landwe regulations prescribed by 
ordinance approved by the supervisors, and praying the board to 
authorize a variance from the terms of the landduse regulations in 
the application of such regulations to the lands occupied by the 
petitioner. Copies of such petition shall be served by the petid 
tioner upon the chairman of the supervisors of the district within 
which his lands are located and upon the chairman of the State 

212535 0 - 53 - 4 
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soil conservation committee. The board of adjustment shall fix 
a time for the hearing of the petition and cause due notice.of such 
hearing to be given. The supervisors of the .district and the State 
soil conservation committee shall have the right to appear and be 
heard at such hearing. Any occupier of lands lying within the 
district who shall object to the authorizing of the variance prayed 
for may intervene and become a party to the proceedings. Any 
party to the hearing before the board may appear in person, by 
agent, or by attorney. If, upon the facts presented a t  such h e w  
hg, the board shall determine that there are great practical diffi- 
culties or unnecessary hardship in the way of applying the strict 
letter of any of the land-use regulations upon the lands of the 
petitioner, it shall make and record such determination and shall 
make and record findings of fact as to the specific conditions which 
establish such great practical difficulties or unnecessary hardship. 
Upon the basis of such findings and determination, the board shall 
have power by order to authorize such variance from the terms of 
the landase regulations, in their application to the .lands of the 
petitioner, as will relieve such great practical difKculties or una 
necessary hardship and will not be contrary to the public interest, 
and such that the spirit of the land-use .regulations shall be 
observed, the public health, safety, and welfare secured, and 
substantial justice done. 

D. Any petitioner aggrieved by an order of the board granting 
or denying, in whole or in part, the relief sought, the supervisors 
of the district, or any intervening party, may obtain a review of 
such order in any - lo court, by filing in such court a petition 
praying that the order of the board be modified or set aside. A 
copy of such petition shall forthwith be served upon the parties 
to the hearing before the board and thereupon the party seeking 
review shall file in the court a transcript of the entire record in 
the proceedings, certified by the board, including the documents 
and testimony upon which the order complained of was entered, 
and the findings, determination, and order of the board. Upon 
such filing, the court shall cause notice thereof to be served upon 
the parties and shall have jurisdiction of the proceedings and of 
the questions determined or to be determined therein, and shall 

10 There should be here inserted the name ofthe appropriate court exercising original or appellate 
law and equity jurisdiction. 

have power to grant such temporary relief it deems just and 
proper, and to make and enter a decree enforcing, modifying, and 
enforcing as so modified, or setting aside, in whole or in part, the 
order of the board. No contention that has not been urged 
before the board shall be considered by the court unless the failure 
or neglect to urge such contention shall be excused because of 
extraordinary circumstances. The findings of the board as to the 
facts, if supported by evidence, shall be conclusive. If any party 
shall apply to the court for leave to produce additional evidence 
and shall show to the satisfaction of the court that such evidence 
is material and that there were reasonable grounds for the failure 
to produce such evidence in the hearing before the board, the 
court may order such additional evidence to be taken before the 
board and to be made a part of the transcript. The board may 
modify its findings as to the facts or make new findings, taking into 
consideration the additional evidence so taken and filed, and it 
shall file such modified or new findings which, if supported by 
evidence, shall be conclusive, and shall file with the court its 
recommendations, if any, for the modi6cation or setting aside of 
its original order. The jurisdiction of the court shall be exclusive 
and its judgment and decree shall be final, except that the same 
shall be subject to review in the same manner as are other 
judgments or decrees of the court." 

SECTION 13. COOPERATION BETWEEN DISTRICTS 

The supervisors of any two or more districts organized under the 
provisions of this act may cooperate with one another in the 
exercise of any or all powers conferred in this act. 

SECTION 14. STATE AGENCIES TO COOPERATE 

Agencies of this State which shall have jurisdiction over, or be 
charged with the administration of, any State-owned lands, and 
of any county, or other governmental subdivision of the State, 
which shall have jurisdiction over, or be charged with the admim 
istration of, any countyawned or other publicly owned lands, 
lying within the boundaries of any district organized hereunder, 

11 Thia last provision map need to be adjuated to the law of the pvticulrr S a t c  
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shall cooperate to the fullest extent with the supervisors of such 
districts in the effectuation of programs and operations under* 
taken by the supervisors under the provisions of this act. The 
supervisors of such districts shall be given free access to enter and 
perform work upon such publicly owned lands. The provisions 
of landtuse regulations adopted pursuant to section 9 of this act 
shall have the force and effect of law over all such publicly owned 
lands, and shall be in all respects observed by the agencies 
administering such lands. 

SECTION 15. DISCONTINUANCE OF DISTRICTS 

At any time after five (5) years after the organization of a district 
under the provisions of this act, any twentyfive (25) occupiers of 
land lying within the boundaries of such district may file a petition 
with the State soil conservation committee praying that the opera. 
tions of the district be terminated and the existence of the district 
discontinued. The committee may conduct such public meetings 
and public hearings upon such petition as may be necessary to 
assist it in the consideration thereof. Within sixty (60) days 
after such a petition has been received by the committee it shall 
give due notice of the holding of a referendum, and shall supervise 
such referendum, and issue appropriate regulations governing the 
conduct: thereof, the question to be submitted by ballots upon 
which the words "For terminating the existence of the - 
(name of the soil conservation district to be here inserted)" and 
"Against terminating the existence of the - (name of the 
soil conservation district to be here inserted)" shall be printed, 
with a square before each proposition and a direction to insert an 
X mark in the square before one or the other of said propositions 
as the voter may favor or oppose discontinuance of such district. 
All occupiers of lands lying within the boundaries of the district 
shall be eligible to vote in such referendum. Only such land 
occupiers shall be eligible to vote. No informalities in the cone 
duct of such referendum or in any matters relating thereto shall 
invalidate said referendum or the result thereof if notice thereof 
shall have been given substantially as herein provided and said 
referendum shall have been fairly conducted. 

The committee shall publish the result of such referendum and 
shall thereafter consider and determine whether the continued 
operation of the district within the defined boundaries is adminis+ 
tratively practicable and feasible. If the committee shall deter. 
mine that the continued operation of such district is administra* 
tively practicable and feasible, i t  shall record such determination 
and deny the petition. If the committee shall determine that the 
continued operation of such district is not administratively praca 
ticable and feasible, i t  shall record such determination and shall 
certify such determination to the supenrisors of the district. In 
making such determination the committee shall give due regard 
and weight to the attitudes of the occupiers of lands lying within 
the district, the number of land occupiers eligible to vote in such 
referendum who shall have voted, the proportion of the votes cast 
in such referendum in favor of the discontinuance of the district 
to the total number of votes cast, the approximate wealth and 
income of the land occupiers of the district, the probable expense 
of carrying on erosion control operations within such district, and 
such other economic and social factors as may be relevant to such 
determination, having due regard to the legislative findings set 
forth in section 2 of this act; provided, however, that the corn* 
mittee shall not have authority to determine that the continued 
operation of the district is administratively practicable and feasible 
unless a t  least a majority of the votes cast in the referendum shall 
have been cast in favor of the continuance of such district. 

Upon receipt from the State soil conservation committee of a 
certification that the committee has determined that the continued 
operation of the district is not administratively practicable and 
feasible, pursuant to the provisions of this section, the supervisors 
shall forthwith proceed to terminate the afWs of the district. 
The supervisors shall dispose of all property belonging to the disc 
trict at public auction and shall pay over the proceeds of such sale 
to be covered into the State treasury. The supervisors shall there 
upon file an application, duly verified, with the secretary of state 
for the discontinuance of such district, and shall transmit with 
such application the certificate of the State soil conservation corn. 
mittee setting forth the determination of the committee that the 
continued operation of such district is not administratively pracO 
ticable and feasible. The application shall recite that the property 
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of the district has been disposed of and the proceeds paid over as in 
this section provided, and shall set forth a full accounting of such 
properties and proceeds of the sale. The secretary of state shall 
issue to the supervisors a certificate of dissolution and shall record 
such certificate in an appropriate book of record in hi; office. 

Upon issuance of a certificate of dissolution under the provisions 
of this section, all ordinances and regulations theretofore adopted 
and in force within such districts shall be of no further force and 
effect. All contracts theretofore entered into, to which the dip 
trict or supervisors are parties, shall remain in force and effect for 
the period provided in such contracts. The State soil conservaa 
tion committee shall be substituted for the district or supervisors 
as party to such contracts. The committee shall be entitled to all 
benefits and subject to all liabilities under such contracts and shall 
have the same right and liability to perform, to require perform* 
ance, to sue and be sued thereon, and to modify or terminate such 
contracts by mutual consent or otherwise, as the supervisors of 
the district would have had. Such dissolution shall not affect the 
lien of any judgment entered under the provisions of section 11 of 
this act, nor the pendency of any action instituted under the pro* 
visions of such section, and the committee shall succeed to all the 
rights and obligations of the district or supervisors as to such liens 
and actions. 

The State soil conservation committee shall not entertain pet& 
tions for the discontinuance of any district nor conduct referenda 
upon such petitions nor make determinations pursuant to such 
petitions in accordance with the provisions of this act, more often 
than once in five (5) years. 

SECTION 16. APPROPRIATIONS l' 

[Provision should be here made for an appropriation out of 
funds in the State treasury to finance the operations of the State 
soil conservation committee, and to finance the activities of soil 
conservation districts organized under this law. For the latter 
purpose, it should be provided that the State soil conservation 
committee shall annually certify to the State treasurer or other 
appropriate o6cia1, the number of districts in operation in the 
State. Provision may be made on an acreage or other basis for 
an allocation of the annual appropriation among the districts. 

No form of provision is here set out inasmuch as this must necesa 
sarily ditfer in every State. In some States it may be necessary 
that the appropriations be embodied in a separate act.] 

SECTION 17. SEPARABILITY CLAUSE 

If any provision of this act, or the application of any provision 
to any person or circumstance, is held invalid, the remainder of 
the act, and the application of such provision to other persons or 
circumstances, shall not be affected thereby. 

Tbe standard act cantemplatea that fun& to 6- the op t ionn  of tbc districts (whicb will, 
of cwcw,  be supplcwnted with c c m m i t i m  by land acupias of fun4 hba, matabh, and 
equipment, for aosianuJntro1 operations carded out on thdr lands) will bc atcured in two ways: 
(a) By appropriatim made available to the dLMM out of fun& in the Shte kunwy, tbca fun& 
to be annually approprinted by the State Icgialature and to be divided among the vaxious di9triccs; 
(b) fun&, propaties, and smriccs made avdable to the districb by the United S h t a  through tbe 
Soil Cohsa~rtion Smricc of the &partmat of A-ture or through any otha agcncia. 

Two other pmaile twurw of fun6 may be considered, but it L very rtrongly felt that it will 
kunwidetoutikethem. Tbesrtwopmsible m a r e :  (a)Agnntofpanrcrtothedistricta 
to levy propap taxen upon poopcrty within the district, or to makc ssdcdsmcnts againrt property 
intkdistrictforbmcfitsconfemd;(b)agmtofpawutorbedis~tstobcrro~mwc~ 
selling bonds. 

I t  must bc bamc in mind &t thca comemation districts witl not be opvrting rrvrnueqxcducing 
propcntie.d. In this pap imporhnt mpect tbe coil comavation districts will from public 
bodia operating toll bridgw, pwa plants, lowcost bm&g projects, and otba revenueproducing 
properties. T h a t  ace now too many 1-1 gor~nmental authorities with p a w  to levy ral 
property taxu. The farm and gndng h6 of tht m t r y  arr now too havily subject to propmy 
taxation. Insafar an the eoit conmvation diaaictd are 6nanccd by appropriatiom w t  of the Federal 
and State tram&, a substantial pul of such fund will be dcrivcd from LKaDe and inbaiture 
taration. I t  L much to be preferred that rcrrnwa to h the opadtionn of t k  districb shall 
come from mura otba than plopcay taxation. 

If the roil co~enntion districts are given authority to levy p r o w  taxed upon farms in the 
district, it may be upccted that a grot  many of MA fama will be found b d y  tax delinqumt 
and unable to pay the tam d. This m c e  of fun& is therefon perhap quite unnliabk. 
It stems unnecwrp, ah, to rsscss against padcdu landowners the entire coot. of tancing, the 
building of check dam and ponda, and otha tngindng operations, when all the people in thc 
State will pro& from wch operations. 

If the districts are authorized to Que bonds, such bond8 will ultimately have to be retired from 
property hution or -mmts a-t the p r m d c a  in the district4 inasmuch as the dietricts 
do not o p n t e  revenue-producing propath, The hmnce of bonds by thee diutricb would 
therefore simply crate a post& liability without adequate appropriate provieion for later 
tetkment of the bon&. 

It may be nored, aim, that attempts to - knr6t. against the famu in the districts and to 
offeet against ouch bmdts l m  sutaintd by the f u w r  in not =ding sloping aurfacu or in cow 
vcrting part of the crop land into wood 10% etc. will rak a number of administrative di6culW 
and will be mcea  of c a t a n t  friction in the operation of the dbhicb. 

For all of of rhcscnn it  seems darly p n f d e  to finance the o p t i o n s  of the roil conscrvarion 
diohiCta by d t a t  appropriation out of the Shte trnrury and by wpplemtntation with Federal aid. 
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SECTION 18. INCONSISTENCY WITH OTHER ACTS 

Insofat as any of the provisions of this act are inconsistent with 
the provisions of anv other law, the provisions of this act shall be 
controlling. 

SECTION 19. EFFECTIVE DATE" 

18 Proviaion lhould be here made, in accordance with the requirements of the constitution of the 
particular State, declaring an ewrgmcy, and prodding that the act &all gointo effat upm p g e .  
or at the earlieat date permitted under the State constitution. 

Abstract of Opinion of the Solicitov 

on Constitutionality of 

Standard State Soil Conservation Districts Law 

RII 
Thir rotute hu been prepared in tbe O&e of the Solidtor in eoapcntioa with the Land 

Poky Committee acd the Soil Conm-vation Savicc to euve u the r e e d t i o n  dtbe 
Dcprtment regarding appmprLte lcgblation f a  adoption by State kgislahlra in the field 
of a d o n  control. The k t a r y ' r  rcc~mmcnhtion L made purannt to rction 3 (1) of 
the Act of Coagrur of Apd n.1935, providing for protecting Lab agbinrt aosiacl. . 

The meme of the statute is: It provida for tbe organization of &oil c-tion db 
trictn whLh will have powa to adminirta abdonatml  projects, and to pruaibe Lad, 
urn re&tionr in the interat of the control of &on . . . . . . . . . . . . . . .  

WNSfITVIlONALmY OF THE STANDARD ACT 

1. Tbe State le&laturw may, in ex& of the "police powa", &be landua regw 
latiom of the t y p  provided for in the ~tudud act, for the prevmtioa and control of wil 
acdiw . . . . . . . . . . . . . . . . . . . . . . . . . . . . : . . . . . . .  

2. Expenditure of fun& out of the State emnniu to finance the optrationu of thc d 
u)-tion dirvictn and to any on a o d m a t m l  opentianr u p  private tndr are for a 
nlid "publi pwpe". . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  

3. The State l e g i e l a ~  have powa to provide for the olganization of mil conamation 
dltrictn as new gov~mmcnta1 tubdivisiom of the Stated. The doctrLw of upration ofgov. 
anmental power8 doea not apply to governmental 8ubdivi~icna of sotea . . . . . . . .  

4. The p m c c d u ~  rpeci6ed for dctcrmining the baundadu ofthe &t&u and f a  a d n g  
the districts saw the requinmenM of due prccm of law, and do not involve improper 

. . . . . . . . . . . . . . . . . . . . . . . . .  delegationr of legidative powa.  
5. The podurea spbdhed for adopting and mfocting land* rrgubtiotu do not involve 

improper dclcgrtioar of kgisltive power, do not violate comtitutiod proviaicm~ against 
"umamnable m c b u  and athum", nnd meet tbe requirernenta of due pr- of law . . 

6. The proddm of rection 12 c d g  bou& of adjutmeat do not invalve impropa 
delegations of legirhtive power. do not violate the "equal protection" clause, and satisfy 

. . . . . . . . . . . . . . . . . . . . .  the requiremenu of due pmm of law 
7. The atandard act b devoted to a oingle mbjat and that wbjeet ir adequately u- 

prwed in the title, as is gmtnlly mpired by the ptovbiow of State ~ m i N t i ~ ~  . . .  

The mndard act ir within the maia body of the relevant consdrudd  decidau d the . . .  SupzrmcCaatoftbeUnircdStltumdoftbc~utcourtldtbentrarlStatu. 
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